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CITY HALLS TO CAPITOLS 


Many local functions have been assumed by higher levels of 
government but the classic stratification remains. 


By LOUIS BROWNLOW 


Director, Public Administration Clearing House 
Former City Manager of Knoxville 


recovery produced significant 

changes in the relationships between na- 
tional, state, and local governments. In the 
midst of a whirlwind one cannot be certain 
whether the things that are caught into the 
vortex will survive or be destroyed; one can, 
however, be almost certain that, the storm over, 
such things as remain intact will be deposited in 
new and different relationships, each to the 
other. Since our whirlwind appears to be not 
wholly destructive, it is probable that there will 
still remain, when it is over, our classic stratifi- 
cation of governmental structure into the three 
principal levels of federal, state, and local. But 
it is equally probable that the relationships be- 
tween these levels will be permanently altered. 


Change by legislation 

There has never been uniformity in the rela- 
tions of the various states toward their political 
subdivisions. Each state-local setup, while fol- 
lowing a rough general pattern, has been unique 
in its details. But in spite of the difficulty of 
speaking in general terms of such diversified 
situations, some legislative activity in favor of a 
shift of functions to the state has been observ- 
able. In 1931 the state of North Carolina took 
over control of the roads from local govern- 
ments and assumed responsibility for the main- 


To unsettled times of depression and 


tenance of a six-month school term throughout 
the state. In 1933 it further extended its au- 
thority by assuming complete control of the 
school system. Virginia and Pennsylvania fol- 
lowed suit—with some minor variations—in 
the matter of roads. In several other states there 
is vigorous agitation—although it has not yet 
reached the stage of actual legislation—for the 
abolition of townships and the concentration of 
their functions in the county. In other states 
this tendency finds expression in demands for 
the consolidation of counties or for a realloca- 
tion of functions to the state. 
Administrative policies 

In spite of these few examples, it may be said 
that there is little in constitutional and legisla- 
tive enactments to indicate a permanent re- 
arrangement of the relationship of the several 
levels of government. However, there are many 
evidences of radical changes in administrative 
policies, and it is the effect of these changes 
upon the former governmental relationships— 
specifically in the fields of relief and public reve- 
nues—which will be considered in this article. 

It has been a cardinal doctrine of American 
polity that the relief and care of the indigent 
are the responsibility of local governments 
alone. Following the English model, the Amer- 
ican system placed obligation for poor relief 
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upon the smallest unit of government. The 
laws on the subject remained static and admin- 
istrative organization was neglected. Such 
measures were no concern of the state govern- 
ment—and certainly were far below the atten- 
tion of the federal government. 

Despite much intelligent effort of social 
workers, nothing was achieved in this country 
comparable to the English reforms represented 
by the Municipal Corporations Act of 1835 and 
the poor-law reforms following the report of 
Sydney and Beatrice Webb in the 1890's. The 
adoption of health and social insurance meas- 
ures by the British government during the first 
two decades of the twentieth century further 
acknowledged national responsibility for public 
welfare. 

An expanding social program 

By 1929 there had been some slight agitation 
in this country for systems of old age pension, 
health insurance, and unemployment insurance 
such as European countries had long before in- 
troduced in national efforts to combat the effects 
of increasing unemployment. Responsibility of 
the state governments for the mentally ill and 
for those suffering from certain physical dis- 
eases such as tuberculosis had been recognized; 
workmen’s compensation laws had _ been 
adopted by most of the states in an effort to 
minimize the evils resultant upon industrial 
accidents and occupational diseases; the so- 
called widow’s pension or mother’s aid had been 
introduced in order to insure more adequate 
care of orphans; there was increasing attention 
given to legislation for old age security and un- 
employment insurance. These new forms of 
social insurance, however, were not commonly 
considered in terms of national governmental 
action, but in terms of individual state meas- 
ures. Even where the states initiated such move- 
ments, actual operation was in many cases de- 
pendent upon uncertain local option. 

It is fundamentally true that the essential 
control of the administrative process is in the 
hands of him who holds the purse strings, and 
the vicissitudes of public finance during the 
past five years have completely altered the re- 
lationships of local, state, and federal govern- 


ments with regard to poor relief. At the begin- 
ning of the depression, poor relief was univer- 
sally the responsibility of the local governments 
alone. Then a few states—notably New York— 
came to the aid of their local units. In 1932 the 
Reconstruction Finance Corporation began to 
extend federal credit, and with the inauguration 
of the new administration in 1933 large federal 
funds were disbursed to states and localities. 
Coincident with the tendency to share certain 
functions among the various levels, there has 
been some effort to allocate certain responsibili- 
ties to definite units of government. For in- 
stance, it has recently been announced that the 
federal government will attempt to work out a 
policy which would assign care of the unem- 
ployables to state governments, and care of em- 
ployables who are without work to the federal 
government. However, even this distinction 
cannot be made too arbitrarily, and on the 
whole local governments, state governments, 
and the federal government are now acting 
jointly in the financial and administrative as- 
pects of relief work, Furthermore, recent re- 
ports point to future state-federal cooperation 
in the development of systems of unemploy- 
ment insurance and old age assistance. The ap- 
parently fixed and immutable pattern of rela- 
tionships has been broken. What was from 
colonial times the peculiar responsibility of the 
town, the township, and the county has become 
a concern of the state and national governments. 


Problem of revenue 


It has been stated above that beneath the su- 
perficial manifestations of the changing rela- 
tionships of the levels of government there is 
always the basic problem of revenues. All gov- 
ernments—local, state, and national—as their 
revenues diminished during the depression, have 
attempted to balance their budgets by decreas- 
ing expenditure and seeking new sources of in- 
come. In the pursuit of both aims they have 
taken action which tends to upset and disturb 
the traditional pattern of relationships and the 
traditional division of powers. The result of 
these processes apparently is in almost every 
instance a transfer of obligation from the lower 
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level of government to the higher level. 

On the other hand, it must be remembered 
that the depression was not the original cause 
of reallocation of functions. Both the depres- 
sion and the rearrangement of governmental 
strata were the results of technological revolu- 
tion. Many of these functions had been shifted 
upward and the interworking of governmental 
levels had been developed to a rather high de- 
gree in European countries before 1929. Even 
in this country some steps had 


been the principal source of local government 
revenues. Since the values of real estate for as- 
sessment purposes dropped after the market 
prices of real estate during the depression, local 
treasuries are faced with steadily diminishing 
revenues. The combination of these and other 
factors—reduced real estate assessments, tax de- 
linquency, tax limitations, and homestead ex- 
emptions—have forced municipalities to reduce 
their services. Considering the country as a 
whole, it is safe to say that munic- 


been taken in this direction. For {i isi 
instance, the county agricultural |) 
agent functioned as federal, state, 
and county official with unusually 
. effective results. 

Nevertheless the financial emer- 
gency accompanying the depres- 
sion has played an imiportant role 
in the reallocation of functions in 
American government. One of 
the basic assumptions of the classic 
stratification was that the area 
best adapted to efficient adminis- 
tration of a particular activity was 
necessarily coterminous with the area best 
adapted to collection of taxes for the support of 
that activity. This principle no longer goes un- 
questioned. In fields such as education, public 
health, and public recreation, local governments 
are unwilling or unable to continue the services 
to which the people have become accustomed. 
Appealing for aid to the states, and later to the 
federal government, the lower levels of govern- 
ment are still anxious to avoid any administra- 
tive control from above other than that neces- 
sary to safeguard the expenditure of the funds. 


Tax limitation 


The tendency of localities to look to the 
higher levels of government for financial assist- 
ance is being accelerated by the trend toward 
tax limitation. Many states, pursuant to de- 
mands by the people for a reduction in: the 
general property tax burden, have imposed— 
either by constitutional amendment or by statu- 
tory enactment—limitations upon general prop- 
erty taxes. Such taxes have, of course, always 
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ipal operating budgets have been 
reduced by 20 to 40 per cent. 

At the same time tax delin- 
quency has increased—from 10 
per cent in 1930 to 25 per cent in 
1933—although some improve- 
ment appeared in this situation in 
1934. Consequently, throughout 
the country various kinds of “state- 
collected, locally-shared” taxes are 
under consideration—that is, the 


imposition and collection by the 


states of non-property taxes with a 
subsequent remission to the local 
governments of part of the proceeds. 

This form of tax administration is followed 
in both England and Germany, where local 
units receive a large portion of their financial 
support from the national treasuries. However, 
much of the locally contributed portion is sup- 
plied not from taxation but from the profits 
from municipally owned monopolies—water, 


~ gas, electricity, forests, and the like. 


Municipal utilities 

In many American cities, where the laws will 
permit, a system of accounting has been im- 
posed upon municipally owned utilities which 
prevents the payment of any profits from the 
operation into the municipal treasury, but re- 
quires the particular undertaking to stand on 
its own bottom. If the operation shows a profit, 
the money is to be used either for the retire- 
ment of capital indebtedness or for improve- 
ments to the plant, or is to be returned to the 
users of the utility by means of rate reduction. 
In their search for additional revenues, how- 
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ever, cities have changed this system of ac- 
counting when legally possible and have not 
hesitated to take into the general treasury 
profits arising from the operation of munic- 
ipal water, electricity, and gas plants. The 
theory that a municipal utility is a mutual con- 
cern in which the profits were to be returned to 
the users of its services in proportion to the 
amount of their use is rejected in favor of the 
doctrine that the citizens of the municipality 
are the owners of the property and are entitled 
to dividends distributed to the taxpayers by 
means of a remission of other forms of taxes. 


Intergovernmental cooperation 


All these circumstances, in addition to the 
fact that real estate taxes have reached their 
maximum productivity, are the cause of a new 
type of codperation between levels of govern- 
ment. If cities are to continue to be responsible 
for the conduct of the multitudinous social serv- 
ices upon which the American urban standard 
of living is based, they must get financial help 
from the states, or through the states from the 
federal government, by a share in those forms 
of taxation which cannot in practice be levied by 
a local government of circumscribed area and 
authority. If they fail to get relief along this line, 


then inevitably they will be forced to ask addi- 
tional state or federal support for particular 
activities. A tendency toward federal and state 
support for municipalities has already been 
manifested in programs for relief, civil works, 
and public works. The whole social insurance 
program which the President’s Commission on 
Social Security is recommending for federal and 
state action seems likely to continue this trend. 

In spite of all these changes, when the whirl- 
wind is over and there is for a time—long or 
short—a period in which the new pattern of the 
relationships between the various levels of gov- 
ernment will again seem to be fixed, there will 
still be a federal government, forty-eight state 
governments, and many thousands of local gov- 
ernments. The state of Rhode Island will 
continue to exist and Texas will continue to 
exist even though the relationships of Rhode 
Island to Providence and of Texas to San An- 
tonio are changed, and even though Woon- 
socket and Waco find themselves in a new re- 
lationship to the federal government at Wash- 
ington. The levels will remain, but the inter- 
relationships between them will probably never 
again present an aspect of such independent 
and non-interpenetrating stratification as, in 
1930, we assumed was forever fixed. 


THE NEW YORK SUN COMMENTS-— 


The newly organized Council of State Gov- 
ernments, which will make its first appearance 
in joint session with the Interstate Commission 
on Conflicting Taxation at Washington on 
January 18, has explained the purpose of its or- 
ganization in these words: 

“One striking fact emerges from the welter 
of argument concerning the relative merits of 
state and of federal administration of various 
government functions, namely, that there is ab- 
solutely no adequate medium through which 
the states may codperate. Today there are bet- 
ter facilities for dealings between the federal 
government and China, or other foreign na- 
tions, than there are for dealings between ad- 


jacent states, each of which is theoretically a 
sovereign nation.” 

The association of the states in this council is 
particularly calculated to help in making re- 
gional agreements among a group of states. The 
newly formed council, working toward this 
end, is expected to establish nine or ten regional 
headquarters and a central office, through the 
last of which contact will be maintained with all 
cooperative activities in all the states. The pres- 
ent staff of the American Legislators’ Associa- 
tion, which might be described as the parent 
organization of both groups which are to meet 
in Washington on January 18, will provide a 
trained nucleus for a larger staff. 
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UNDERWRITING LOCAL GOVERNMENTS 


Methods by which the states are helping localities 
to supply the necessary governmental services. 


By HAROLD M. GROVES 


Member of the Wisconsin Senate 


government in ability to supply current 
governmental purchasing power. More- 
over, they are second only to the federal govern- 
ment in the ease with which they can adminis- 
ter such taxes as the inheritance 


Te states are second only to the federal 


centrally-collected revenues to smaller units of 
government, but two general systems will be 
discussed in this paper. The term “state- 
administered, locally-shared taxes” is commonly 
employed to designate the allocation of part or 


tax, the income tax and sales taxes. 
They and their municipalities have 
the exclusive use of the field of 
motor vehicle license taxation. 

A main problem in_ public 
finance during this depression has 
been, and is, that of sharing the 
revenue of central units of govern- 
ment, which have important ad- 
vantages in administration and col- 
lection, with local units of gov- 
ernment, which have heavy re- 
sponsibilities and failing resources. 

It is true that this problem might 
be avoided were central units to take over some 
of the responsibilities traditionally belonging to 
municipalities. There is much to be said for 
the centralization of governmental functions, 
especially in view of the centralization of other 
aspects of life. Actually, however, such cen- 
tralization is likely to proceed slowly, since 
municipalities cling to the ancient prerogative 
of home rule even when it means much grief 
and small advantage. Very often, too, decen- 
tralized administration possesses important ad- 
vantages: it adapts itself to local differences and 
stimulates local initiative and cooperation. The 
fact that central units of government can collect 
taxes most effectively is no proof that they have 
the advantage in administering all responsibili- 
ties of government. 

There are various bases for distribution of 
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all of the proceeds from a tax to 
local units without restriction as 
to use. Distribution is frequently 
on the basis of origin, but some 
states choose other bases, such as 
population, area, or assessed valu- 
ation of local districts. The second 
system which will be considered is 
that of “grants-in-aid,” whereby 
the states, in order to encourage 
the performance of specific func- 
tions by local governments, set up 
standards which must be met be- 
fore the grants are made. 

Many states, in sharing cen- 
trally-collected revenue, distribute the proceeds 
according to origin. For example, in Wisconsin 
ten per cent of the normal income tax revenue 
is returned to the county, and fifty per cent “to 
the town, city, or village from which the in- 
come was derived.” In the case of personal 
income—that is, wages and salaries and income 
from intangible property—the point of origin 
is said to be the residence of the taxpayer. In 
case of business or property income, the origin 
is said to be the site of the business or property. 
Where corporate business is conducted in sev- 
eral jurisdictions, a division is made according 
to relative tangible property, cost of manufac- 
ture (if any), and sales in each. 

This distribution of centrally administered 
and collected taxes according to origin has two 
important objections, at least in connection with 
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the type of tax just mentioned. First, origin, 
while clearly and arbitrarily defined in the law, 
is actually a very obscure and troublesome mat- 
ter. If a taxpayer resides in a Minneapolis 
suburb and works in a Minneapolis factory, 
why should the suburb and not Minneapolis be 
entitled to the income tax revenues? A teacher 
may spend nine months out of the year in 
Beaver Dam and receive her entire income from 
the Beaver Dam taxpayers; yet her income tax 
may go to the city of Beloit where she maintains 
a legal residence. Distribution according to ori- 
gin has been supported on the ground that a dis- 
trict, like an individual, is entitled to the fruits 
of its own labor. But—as in the case of indi- 
viduals—the fruits of labor are a very obscure 
matter under modern economic conditions. 


Difficulties of system 


Perhaps there are other taxes which could be 
distributed according to origin with more pre- 
cision than that considered above, but the sales 
tax encounters much the same difficulties. If 
the sales tax is a consumers’ tax, as most of its 
proponents claim, it should be distributed over 
as wide an area as are the consumers who pay it. 
This would mean that a sales tax upon a manu- 
facturer could not be distributed at all with 
any show of plausibility. Even a retail sales tax 
cannot be very accurately allocated according to 
origin. It is interesting to note that of the 
twenty-seven states which had a sales tax in 
some form on May 1, 1934, only two made any 
attempt to distribute revenues according to 
origin, and these returned revenue only to 
county units. 

A second difficulty inherent in this form of 
distribution is the possibility of flooding some 
localities with unneeded revenue and of giving 
others insufficient property tax relief. A munici- 
pality which has a prosperous business or which 
has a generous supply of very wealthy taxpayers 
may receive income tax revenues far in excess 
of its proportionate population or even its pro- 
portionate property value. 

The Wisconsin tax on light, heat, and power 
companies affords an excellent illustration of 
the concentration of returned revenue in cer- 


tain municipalities. Five towns, having 1.13 per 
cent of total taxable general property in towns 
of the state, received 33.18 per cent of the public 
utility taxes distributed to all towns in 1933. All 
towns in the state received utility taxes equal 
to 73 per cent of their local general property 
tax levied, whereas the five towns received 
almost four times as much from utility as from 
general property taxes. A certain town where 
an important generating plant is located re- 
ceived twenty times its local property tax levies. 
These towns received large income tax pay- 
ments and school aid in addition to their large 
receipts in utility tax money. 


Other bases of distribution 


Not all state-administered, locally-shared 
taxes are distributed according to origin. Con- 
necticut allocates fifty per cent of its retail sales 
tax on the basis of population. Kentucky returns 
one-third of its new sales tax to counties—one- 
third on the basis of area, one-third on the basis 
of population, and one-third equally among the 
counties. New York shares its income tax rev- 
enues according to the assessed valuation of 
local districts. 

Under the system which we have been con- 
sidering, revenue is allocated to local units of 
government without any restriction as to its use. 
States may also distribute funds in the form of 
grants-in-aid which must be expended in the 
performance of specified governmental func- 
tions. When the latter system of sharing is 
followed, the state usually sets up standards 
which must be met before the locality receives 
the state funds. “Grants-in-aid” are distin- 
guished from “state-administered, locally- 
shared taxes” by the fact that state regulations 
control local expenditures in the case of the 
former, but they represent in a broad sense one 
form of such sharing. 

Before discussing the nature and advantages 
of grants-in-aid, it might be well to comment 
briefly on the change in purpose which has 
taken place during the past few years. Aids 
have generally been granted for particular func- 
tions in which there is an element of wide- 
spread interest. The original purpose was usu- 
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ally to encourage local expenditure; and the 
device of matching outlays was employed to 
stimulate “local effort.” More recently, aids 
have been used for “equalization”—that is, to 
eliminate some of the extreme differences in 
the cost to taxpayers of maintaining a certain 
standard of essential public services. We are 
now perhaps ready for a third phase in the 
evolution of aids, a phase in which they will 
be used primarily for property tax relief, and 
economy instead of additional spending will be 
the aim. 


Possibility for control 


It would be impossible to discuss adequately 
within the limits of a brief paper the various 
aspects of the aid-system. Consequently, em- 
phasis will be laid on two characteristics 
which seem of special importance: (1) the pos- 
sibility for central control of local expenditures 
which is at times salutary; (2) the distribution 
of state funds according to need which is usu- 
ally the basis of allocation in this form of 
sharing. 

Need for control of local expenditures is 
especially great when revenues are distributed 
without regard to origin, because in such cases 
localities feel that they are spending “some- 
body else’s” money. That there is an increas- 
ingly persistent demand for state control quite 
apart from the field of grants-in-aid, however, 
is evidenced by the pressure now being exerted 
to impose tax-rate limitations upon municipal- 
ities and to subject local budgets to some sort of 
outside review. The aid-system offers an oppor- 
tunity for flexible central control not only in 
the expenditure of state money but in the expen- 
diture of local money as well. 

The establishment in England of an effective 
central control through the development of the 
aid system is thus described by Sidney Webb in 
Grants in Aid: A Criticism and a Proposal: 

“The National Government, in the course of 
the three-quarters of a century from 1832, suc- 
cessively ‘bought’ the rights of inspection, audit, 
supervision, initiative, criticism, and control, in 
respect of one local service after another, and of 
one kind of locally-governed body after another, 


by the grant of annual subventions from the 
National Exchequer in aid of the local finances, 
and therefore, in relief of the local rate-payer.” 

Although development of proper controls has 
been a sadly neglected feature of the American 
aids, one illustration can be found in the present 
federal grants for relief. Before the federal 
government began to finance relief, administra- 
tion of this work was frequently governed by 
laws and carried on through machinery devised 
in the era of Queen Elizabeth. Before local 
governments could receive federal money cer- 
tain conditions were imposed: the employment 
of professional case workers, the administration 
of relief only through units with a minimum 
population, and the keeping of adequate rec. 
ords of persons receiving relief. 


The question of subsidy 

It is undoubtedly true that the aid-system 
involves an element of subsidy to poorer dis- 
tricts, and it can plausibly be contended that 
distribution of funds according to need and 
without regard to origin tends to support some 
districts at the expense of others. This impedes 
the workings of the natural economic process 
which would normally result in the dissolution 
of units of government which are unable to sup- 
port themselves. Whereas it is true that ade- 
quate and flexible controls might be successful 
in counterbalancing this tendency, it is equally 
true that such controls involve considerable 
power and that such power may be subject to 
political abuse. 

A degree of subsidy within the aid-system 
can be defended. Where there is a large meas- 
ure of common benefit, we use the principle of 
ability to pay in distributing taxes among indi- 
viduals. Why should we not do the same among 
districts? For example, it is a recognized fact 
chat an educational program is of benefit to all 
citizens in a community; therefore we proceed 
to tax the bachelor for education quite as heav- 
ily, other things being equal, as we do the tax- 
payer with five children in the public schools. 
Furthermore, we tax the part of town where the 
wealthy live in order to maintain schools in the 
poorer sections. Similarly, if there is a high 
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degree of common interest in maintaining a 
certain minimum and universal standard of 
educational services, it may not be amiss to tax 
rich districts to finance schools in the poorer 
ones. 


Composite index of need 


The British Local Government Act of 1929, 
which outlined a system of sharing revenue 
according to need rather than origin and which 
had as its major purpose the reduction of the 
property tax, provided that aids were not to be 
earmarked for a particular purpose. In lieu of 
other controls, the Act reorganized local gov- 
ernment and shifted the functions of poor re- 
lief, highway maintenance, and major health 
service from small districts and the parishes to 
the counties and large boroughs. The index of 
need was to be a composite one made up of 
four factors. Although centrally-collected rev- 
enues were to be distributed on a basis of popu- 
lation, the population was to be weighted—that 
is, the population of a given unit was to be 
increased (1) in proportion to the number of 
children under five years when that number 
was more than 50 per 1000 population; (2) in 
proportion to the amount that the per capita 
assessed valuation of taxable property in the 
district falls below ten pounds; (3) according 
to the density of population per mile of public 
roads; and (4) according to the amount of 
unemployment. The Act provided for the ex- 
emption or partial exemption of certain kinds 
of property as part of the program of property 
tax relief. 

It is impossible to discuss within the limits 
of this article the many problems involved in 
establishing satisfactory methods for passing 
revenues on from the units of government 
which can best collect them to those which need 
them to maintain essential services. But these 
problems are at the very heart of the current 
difficulties in public finance, and upon their 
satisfactory solution depend the relief of the 
property taxpayer and the maintenance of 
standards of public service. 


Eprror’s Nore: Portions of this article were delivered 
in ah address to the American Economic Association. 


MAXIMUM PACE 
Now Meeting 


Special Sessions Convened 
Georgia* January 14* 
Regular Sessions Convened 
Alabama January 8 
Arizona January 14 
Arkansas January 14 
California January 7 
Colorado January 2 
Connecticut January 9 
Delaware January 1 
Idaho January 7 
Illinois January 9 
Indiana January 10 
lowa January 14 
Kansas January 8 
Maine January 2 
Maryland January 2 
Massachusetts January 2 
Michigan January 2 
Minnesota January 8 
Missouri January 2 
Montana January 7 
Nebraska January 1 
Nevada January 21 
New Hampshire January 2 
New Jersey January 8 
New Mexico January 8 
New York January 2 
North Carolina January 9 
North Dakota January 8 
Ohio January 7 
Oklahoma January 8 
Oregon January 14 
Pennsylvania January 1 
Rhode Island January 1 
South Carolina January 8 
South Dakota January 8 
Tennessee January 7 
Texas January 8 
Utah January 14 
Vermont January 9 
Washington January 14 
West Virginia January 9 
Wisconsin January 9 

Wyoming january 


*The Georgia General Assembly biennially has an “organi- 
zation meeting” on the second Monday in January. It is probable 
that the regular session will convene immediately upon adjourn- 
ment of the organization meeting. 
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THE INTERSTATE ASSEMBLY 


The states are urged to send delegates to the second biennial 
conference of state governments. 


HE First Interstate Assembly held in 1933 
marked the initial attempt to organize a 
conference composed of state officials and 
devoted to a consideration of governmental 
problems from the state point of view. Repre- 
sentatives of the legislatures and of the gover- 
nors of over 30 states participated. Since in 
these times of depression and rehabilitation one 
of the most acute public problems is that of 
finance, state sources of revenue constituted one 
of the key topics. Inevitably the discussion 
brought into strong relief the basic difficulty of 
tax conflicts—both between states and between 
the individual state and the federal govern- 
ment. Realizing that, before any solution could 
be achieved, research and expert interpretation 
of data were essential, the delegates passed a 
resolution establishing the Interstate Commis- 
sion on Conflicting Taxation. 
On February 28, March 1 and 2 the Second 
Interstate Assembly will be held in Washing- 


ton. Recommendations of the Interstate Com- 
mission on Conflicting Taxation—based on two 
years of study and research—will constitute the 
chief topic of discussion, but other possibilities 
for joint state action will be considered. 

Obviously the value of such a conference is 
proportionate to the number of participating 
states. If the Interstate Assembly is to be an 
effective agency for interstate codperation—for 
concerted aims and collective action without 
loss of individual autonomy—it is essential that 
the 48 governors and 96 presiding officers ap- 
point delegates. Although all overhead ex- 
penses of the conference will be met by the 
sponsoring organizations, it will be necessary 
for each state to finance its own delegation—a 
small premium for the assurance that the state’s 
point of view will be adequately represented at 
this round table of state officials which will 
concentrate on problems vitally affecting the 
future of the states. 


Excerpts from the Resolution Announcing the Interstate Assembly 


The Council of State Governments and the 
American Legislators’ Association recognize 
the fundamental importance of the problem of 
conflicting taxation. 

Foreseeing the approaching necessity for the 
harmonizing of federal and state tax policies, 
the Ways and Means Committee of the United 
States House of Representatives three years ago 
established a sub-committee on double taxation, 
and subsequently the Finance Committee of the 
United States Senate established a similar sub- 
committee. The United States Department of 
the Treasury also foreseeing the approaching 
necessity for the harmonizing of tax policies 
has been conducting investigations in this field 
for some time. The President of the United 
States has also been giving this problem his 
personal attention. 

The states are more than ready to do their 
part in conferring with the federal government 


and in attempting to develop mutually just and 
beneficial bases for the imposition of taxes by 
federal, state, and local governments. Obviously 
neither broad understanding nor just results 
can be secured without negotiation and con- 
ference between state and federal governments. 

Fully realizing that it will require many 
months of negotiation and conference to arrive 
at a just and proper solution of the inter-gov- 
ernmental matter which affects every citizen of 
the United States, the Council and the Associa- 
tion believe that there should be no unnecessary 
delay in beginning such conferences at the 
earliest possible time. The legislatures of 43 of 
the 48 states are now in session. Obviously this 
conference should be held before these sessions 
adjourn in order that the legislatures may send 
appropriate delegates, and may subsequently 
have time to consider the policies discussed at 
the assembly. 
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COUNTIES AND CONSTITUTIONS 


The provisions listed here are discussed in Professor Erdman’s 
article on the opposite page. 


CONSTITUTIONAL PROVISIONS 
RESTRICTING CHANGE IN 


COUNTY GOVERNMENT 


CONSTITUTIONAL OR STATUTORY PROVISIONS 
PERMITTING CHANGE IN COUNTY ORGANIZATION 


Authoriza- | Permission 


Providing | Providing | Requiring | Prohibiting | Home rule | Optional Authoriza- | 
for election | for election |uniform sys-| special legis-- amend- forms tion of 
county ‘county | county | | | | 
conso. 
officers (1) officers | government | affairs | tion | 
California |_| #@) * * 
Colorado 
Connecticut * 4 
Florida os 
Kansas 
Michigan * 
Minnesota —| * | * 
Mississippi * | 
Nebraska _| * * * 
New Hampshire | | | 
New Mexico | | 
New York * * 
North Carolina = 4 
Rhode Island | 
Tennessee * q | * 
Washington | * * > 
Wyoming | x | x | | 


tion of to consoli- 
city-county | date offices 
consolida- or certain 
tion functions 
| 
® (5) | 
(6) | 
~ | 
* 
| * 
(7) | 
* (6) 
* 
— * 
| 
| 
* (9) 


(2) Modifi 
) 


(1) Since the county officers mentioned in the constitution are few, 
these provisions present obstacle to simplified forms of govern- 
ment. This classitication is based on Howard Jones supplement 
to the National Municipal Review in August, 1932. 

ed by Home Rule Amendment. 

The Wisconsin Constitution provides that the systems of 

county government should be ‘‘as nearly uniform as possible.” 

(4) In Ihnois, Missouri, North Dakota, Oklahoma, and Washing- 
ton the option applies only to the question of whether the 


county shall have the township supervisor or the county com- 
missioner system of government. 
(5) Where population exceeds 52,900. 


(6) Where population exceeds 100,000. 
(7) Where population exceeds 20,000. 


thirds vote. 


(8) For counties having a 


(9) Cities are separated from counties in Virginia. 


population exceeding 62,000. May also 
apply to smaller counties if the legislature approves by a two- 
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TO MERGE OR NOT TO MERGE 


State constitutions dictate the form which changes in 
county government must assume. 


By CHARLES R. ERDMAN, JR. 


Assistant Professor of Politics, Princeton University 


in practically every state, originate in the 
legislature rather than in the local unit 
itself, this problem of local organization is an 
immediate concern of state legislators. There 
are two explanations—one psy- 


Si changes in county government must, 


similar officials, it would be impossible to set 
up a centralized administration of the county- 
manager type without constitutional alteration. 
Nine states have no such barrier to changes in 
county organization, since their constitutions 
do not provide for the election of 


chological and one constitutional 
—for the difficulty of initiating 
“county reform movements” with- 
in the county itself. While James 
Bryce’s reference to this unit as 
“an artificial entity, lacking the 
interest and affections of the peo- 
ple” is probably without founda- 
tion in some of the oldest states 
where historical associations and 
local pride are attached to coun- 
ties, it does nevertheless explain 


any important county officials. In 
fourteen constitutions the number 
of county officers mentioned is 
small, and the provisions would 
not present insuperable obstacles 
to the establishment of county- 
manager systems or other simpli- 
fied forms of government. In the 
remaining twenty-five states, so 
extensive is the list of constitu- 
tional officers that change would 
be extremely difficult unless these 


the situation in many regions. In 
addition, there are in many states 
constitutional barriers which make it impossible 
to alter the existing county organization with- 
out first changing the fundamental law of the 
state. 

The accompanying table does not attempt to 
give a complete picture of the situation, but it 
does show the chief constitutional obstacles to 
county reform, and it also indicates the various 
provisions by which the states have encouraged 
or permitted changes in county organization. 

The first two columns indicate the existence 
of constitutional provision for the election of 
county officers. This question is, of course, inti- 
mately connected with the possibility of county 
reorganization. For example, if a state consti- 
tution provides for an elective sheriff, county 
clerk, district attorney, superintendent of the 
poor, coroner, treasurer, comptroller, and other 


‘Charles R. Erdman, Jr. 


provisions were amended. 

Eight states have constitutional 
provisions requiring a uniform system of county 
government throughout the state. In Califor- 
nia, however, the Home Rule Amendment of 
1911 has somewhat modified this provision, and 
in Wisconsin the qualifying clause, “as nearly 
uniform as possible,” would seem to permit 
some legislative freedom in regulating systems 
of county government. There has been a recent 
tendency to allow legislatures to use their own 
judgment rather than to constrict their every 
move with constitutional prohibitions, and it 
would be in keeping with this tendency to sup- 
plant the uniformity clauses by home rule 
amendments or amendments authorizing the 
legislatures to make available to counties new 
types of government through optional laws. 

In some of the twenty states where special 
legislation for county affairs is forbidden, court 
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interpretations have been so strict that this pro- 
vision has had the same effect as the uniformity 
requirements. However, the general rule has 
been to allow “reasonable classifications” under 
this provision, and in such cases the counties of 
a state could be divided into three groups— 
rural, urban-rural, and urban—in accordance 
with the suggestion of the “Model County Man- 
ager Law” of the National Municipal League. 
Each class of county could then be given an 
option on the type of organization best adapted 
to it. 


Provision for change 


The second part of the table shows the various 
constitutional or statutory provisions permitting 
changes in county organization which are now 
in force. Changes are proceeding along the fol- 
lowing lines: 

1. Home rule provisions for counties. 

2. Optional forms of county government. 

3. Change in the area of government by the 
consolidation of counties and by city-county 
consolidations. 

4. Change in the functions of government by 
a shift of duties to the state and by consolida- 
tion of various functions of two or more coun- 
ties in a regional unit. 

Home rule provisions for counties have been 
incorporated in five constitutions, but in New 
York the clause applies only to Nassau and 
Westchester counties, and in Texas it applies 
only to counties having a population exceeding 
62,000, of which there are thirteen in the state. 
Smaller counties may make use of this provision 
if two-thirds of the legislature agree. In 1934 
the voters of Michigan defeated such a proposed 
amendment, and the Arkansas home rule pro- 
vision was declared unconstitutional by the 
State Supreme Court in 1925. 

Some experts on county government consider 
county home rule by constitutional amendment 
a mistake. Pointing out an essential difference 
between municipal and county home rule, they 
argue that the county is the administrative agent 
of the state to an even greater extent than is the 
city and that consequently “home rule” for 
counties cannot be concerned with govern- 


mental powers but only with structure. They 
further argue that wide variations in the struc- 
ture of county government are unnecessary and 
that “home rule” as applied to functions of 
government would lead only to variation, con- 
fusion, and uncoordinated action. 


“Optional forms” system 


If these objections are well founded, they 
would seem to add force to the arguments in 
favor of the optional law system which is 
now found in twelve states. In five of the 
twelve, however, the choice is only between the 
township-supervisor and the county-commis- 
sioner systems of government. For example, 
the Washington constitution restricts any exper- 
imentation in county government by its exten- 
sive list of constitutional county officers as well 
as by a uniformity clause, and yet the voters of 
a county have an option as to the township 
form. In states such as New Jersey, though, in 
which there are no formidable constitutional 
barriers to change, the optional form offers the 
legislature an opportunity to provide reorgan- 
izations which would remedy one of the most 
obvious weaknesses of county government—the 
headless nature of the administration. Although 
an optional county-manager law failed to pass 
the New Jersey legislature in 1934, unquestion- 
ably the movement toward reorganization will 
continue. 

County consolidation has been under discus- 
sion for many years. It has been estimated that 
“the average present-day county is too small, 
does not conform to a trade area, does not have 
sufhcient taxable wealth, and is too expensive.” 
In spite of the many apparently convincing ar- 
guments advanced in favor of county mergers, 
the number of counties remains within three of 
the maximum. Hamilton and James counties 
in Tennessee merged in 1919; Fulton, Camp- 
bell, and Milton counties in Georgia merged in 
1932. But the counties of Idaho, Minnesota, 
Montana, Nebraska, South Carolina, and Vir- 
ginia—which are also permitted by constitution 
to merge—have not taken advantage of the op- 
portunity offered. Incidentally, a county-con- 
solidation amendment to the Texas constitu- 
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tion was defeated by the people last November. 


City-county consolidation 


Sixteen states permit city-county consolida- 
tion or provide for a separation of the city area 
from that of the county. In Georgia, Kansas, 
Michigan, Minnesota, and Missouri, a qualify- 
ing clause makes the provision applicable only 
to cities whose population exceeds a certain 
figure. Such clauses give the appearance of 
having been framed in order to apply to specific 
cities, but actually this is not the case. Usually 
if a certain merger is desired it is mentioned by 
name in the amendment. For example, last No- 
vember, Florida voters favored an amendment 
permitting consolidation of the City of Jack- 
sonville and Duval County. 

Six constitutions allow two or more counties 
or a county and a city to consolidate certain of 
their functions—such as hospital or asylum ad- 
ministration—without engaging in complete 
mergers. This type of consolidation was ap- 
proved for the metropolitan area of Milwaukee 
by an advisory vote last November. Either 
all municipal governments therein and the 
county government may be merged into one 
government, or selected activities and functions 
of these various governmental units may be 
merged. 


The state unit 


A variation of this form of functional con- 
solidation is the assumption of county func- 
tions by the state. North Carolina presents the 
best example of this phase of county reform, 
and the results of its state control of schools and 
roads will form an interesting study for those 
particularly concerned with this question. In 
the northern part of Maine the state adminis- 
ters all of the functions of local government, 
and, according to Professor Paul W. Wager, 
the “unorganized territory gets better services 
than are provided in many organized town- 
ships and with a very nominal tax rate.” This 
transfer of all local governmental functions to 
the state has been suggested for the Adirondack 
region of New York, and might be well adapted 
to forest and cut-over areas of other states. 


Each state has a problem of county govern- 
ment which is peculiar to itself and a successful 
reform in one state may be an utter failure in 
another. For example, municipal home rule 
had become a well-established fact in Cali- 
fornia prior to the introduction of the county 
home rule provision, and county home rule in 
that state proved satisfactory. In Maryland, no 
such precedent existed, and county home rule 
became a dead letter following the defeat of a 
modified county-manager charter in Baltimore 
County in 1920. 


Local study necessary 


Certain changes, desirable on paper, are po- 
litically impossible. Accordingly, each legisla- 
tor must study his state and county to determine 
if any change is needed and, if so, what change 
seems most applicable to the peculiar situation 
in his jurisdiction. If home rule seems desira- 
ble, it would be well to study the working of 
that principle in California. Should an op- 
tional charter system seem wiser, the experi- 
ence with the county-manager and county- 
executive forms in California, North Carolina, 


and Virginia might be analyzed. The mergers - 


of the two Tennessee and the three Georgia 
counties provide examples for those interested 
in the reduction of the number of counties, 
while city-county consolidations can be studied 
in the cases of San Francisco and Denver, and 
partial consolidations in the cases of Baltimore 
and Philadelphia. Contemporary legal machin- 
ery which has been employed to effect these 
consolidations is exemplified in the Jackson- 
ville-Duval County merger and the Pittsburgh- 
Allegheny County merger. 

Those who feel that functions now per- 
formed by the counties might well be trans- 
ferred to the state are once more referred to the 
situation in North Carolina. And for those 
who desire to dispossess their county govern- 
ments the New England states offer the nearest 
example. There the county performs fewer 
functions than in any other section of the coun- 
try, and in Maine the central government car- 
ries on in half the state all the functions of town 
and county. 
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A LETTER TO LEGISLATORS 


From the President of the American Legislators’ Association. 


GENTLEMEN: 

After three years of service as President of the 
American Legislators’ Association, I should 
like to testify to the enjoyment which I have 
found in the work and to the pleasant contacts, 
both with fellow legislators and with members 
of the staff, which have resulted from and ac- 
companied that work. The atmosphere of cor- 
dial codperation which pervades meetings of 
the Interstate Assembly and of the Board of 
Managers and which unfailingly characterizes 
the activities in the offices of the Association 
has made the time devoted to this work more 
profitable, as it has made it more pleasant. 

Your organization, the American Legislators’ 
Association—of which every state legislator is 
an ex officio member—is entering its tenth year. 
During the last decade it has made notable 
advances in legislative codperation and in fur- 
nishing information to the lawmaking bodies 
of the country. Formally endorsed by forty-six 
legislatures, it has everywhere received gratify- 
ing evidence of the interest of legislators in a 
professional organization for legislators, with 
an expert staff. The establishment of its 
monthly magazine, State GovERNMENT, and of 
its informational clearing house, the Interstate 
Reference Bureau, have been milestones in the 
highway of American legislative progress. 

The Association has a full time staff of more 
than fifteen trained workers, several of whom 
are experts of national reputation. If this work 
is to be maintained, and if this progress is to 
continue, the Association needs your financial 
support. To facilitate legislative appropriations 
in the various states, it is essential that those 
legislators who appreciate the work being done 
by the Association should take an active and 
personal interest in furthering the success of an 
appropriation bill. This letter is not concerned 
with such technicalities, but is a statement of 


the essence of the situation as one legislator 
sees 1t. 

The Association was first established by the 
self-sacrificing efforts of individual legislators, 
and it still receives some support from that quar- 
ter. More recently it has been supported by the 
contributions of a half dozen states and the 
Spelman Fund. Its policies have never been in- 
fluenced by the Spelman Fund, and there is 
nothing but grateful regard for the cordial co- 
operation of that body in an important public 
service. But we must recognize that the Spel- 
man grants are made for limited periods of 
time on the distinct understanding that they 
are for demonstration purposes. Certainly the 
Association has amply demonstrated its value, 
and the time for greater legislative support of 
its work has arrived. If the Association is to 
continue the much neéded expansion of its serv- 
ices, its revenues must increase, rather than con- 
tract when Foundation support is withdrawn. 

At present the organization furnishes infor- 
mation and other services free of charge to every 
state. To those which make supporting appro- 
priations, it offers free subscriptions to the mag- 
azine for every member of the Legislature and 
establishment of a regional secretariat when 
four states in the region have thus evidenced 
their interest in interstate cooperation. 

Please make any inquiries you wish about the 
type and value of the services rendered. I ven- 
ture to say that you will find no other place 
where a $2,000 investment will yield greater re- 
turns to your state. 


Very sincerely yours, 


Member of the Kentucky House ot Representatives 


President of the American Legislators’ Association 
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CONSOLIDATION BY CONTRACT 


A device by which local units may purchase services from a central government. 


By GORDON WHITNALL, Coordinator 


Committee on Governmental Simplification, Los Angeles County 


MoNG the most spectacular changes 
which have occurred in our human in- 
stitutions during recent years are altera- 


tions in government structure. On the whole, 
most of these changes have been confined to the 


facts were first revealed and the fundamental 
problems identified, a Committee on Govern- 
mental Simplification was appointed to study 
the situation thoroughly and to recommend to 
the people a comprehensive solution. This 


upper levels; in comparison, the 
modifications in the lower level of 
small, varied, and intimate units 
have been slight. 

During the last half-century, as 
need arose for certain services 
which individual citizens could 
not furnish, codperative govern- 
mental effort has been extended to 
an ever-larger field of activities. 
However, local government—con- 
sisting for the most part of counties 
and cities—was not always ade- 


Committee is a semi-official agency 
representative of the area as a 
whole, and it is subsidized by the 
county government. 

The Los Angeles metropolitan 
area lies almost wholly within a 
single county—a situation which is 
unique. This vast area of some 
1500 square miles, with its homo- 
geneous population of some 
2,500,000 people, contains over 450 
separate, permanent taxing agen- 
cies. Although the whole picture 


quately equipped with either the 
authority or the ability to handle 
these new responsibilities. Consequently a mul- 
titude of new types of governmental agencies 
has developed. Since the new machinery was 
installed in order to handle new social prob- 
lems, and since population density increases so- 
cial necessities, it is only natural that many of 
these changes have been concentrated in metro- 
politan areas. 

A metropolitan area is not only a geographi- 
cal area within which there is urban population 
density; it is also an area within which the 
broad social, physical, and economic problems 
of the population are largely identical. It was 
the growing recognition of this unity of interest 
which drew attention to the incongruity of the 
hundreds of governmental agencies in the Los 
Angeles metropolitan area. When, through the 
City and Regional Planning work, these basic 


Gordon Whitnall 


presented a grotesque appearance, 
it was extremely interesting to dis- 
cover that each one of these taxing agencies had 
been created in response to a very real and legiti- 
mate need. Furthermore, with few exceptions, 
each was rendering the services for which it had 
been created. The first assumption that such 
a condition would involve much overlapping 
of jurisdiction and of functions proved not en- 
tirely true, but there is, of course, a large 
amount of duplication and an almost chaotic 
lack of coérdination. Simplification by integra- 
tion and perhaps by substitution constituted the 
primary problem. 

However, the necessities which gave birth to 
this multitude of governmental agencies also 
developed an intricate bond between the insti- 
tutions and the people. Not only was the tra- 
ditional structure bound up with matters of 


_property titles and physical improvements; it 
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had acquired the sanctity of usage in the public 
mind. Consequently it was not only necessary 
to devise simpler and more effective means of 
performing the essential services; it was also 
necessary to direct the same evolutionary proc- 
esses that had developed the present situation 
toward the development in time—and a short 
time, it is hoped—of a simple, effective, eco- 
nomical substitute for the present methods. 


Functional consolidation 


Simplification of governmental processes in 
the area has long been advocated, but the pro- 
posals have lacked clear definition of exact 
means and of objectives. Usually they spoke 
broadly of “consolidation.” The studies of the 
Committee resulted in the conclusion that con- 
solidation might assume either of two forms: 
(1) political consolidation of two or more sepa- 
rate entities; or (2) the consolidation of some 
particular single function under a centralized 
administrative agency. The final recommenda- 
tions will probably suggest functional consolli- 
dation as the principal method. 

It is interesting to note that tendencies in this 
direction have already proven both extensive 
and relatively successful. Of forty-four incor- 
porated municipalities within the metropolitan 
area, thirty-five have abandoned local assess- 
ment for taxation and have delegated that func- 
tion, by contract, to the central agency of the 
County Tax Assessor’s office. A similar number 
of cities have elected to do the same with tax 
collection. Thirty-six incorporated municipali- 
ties have discontinued local health administra- 
tion in favor of centralized control through the 
County Health Department. This is also ac- 
complished through contract. The administra- 
tion of public charity is a monopoly of the 
county. 

The so-called county sanitation districts con- 
stitute another example of functional unifica- 
tion. Some of them lie wholly within the 
county’s unincorporated area; others lie partly 
within unincorporated and partly within incor- 
porated areas. All of them are based in more 
or less degree upon the topographical unity of 
the section as a physical drainage area for sani- 


tation purposes. These county sanitation dis- 
tricts and the socalled Los Angeles County 
Flood Control District (which embraces less 
than the area of the whole county) are graphic 
local examples of the adaption of governmental 
districts to social or physical needs rather than 
the adaptation of people or services to the pat- 
tern of arbitrary and artificial political jurisdic- 
tions. 

Probably the more general metropolitan-wide 
problems can best be handled by the metropoli- 
tan unit of government. Under this classifica- 
tion would fall such broad mechanical subjects 
as water supply, flood control, sanitary drainage, 
health administration, and the more compre- 
hensive planning features—notably highways, 
railroads, and other transportation. Recreation 
and education in the broader sense are kindred 
basic subjects. Centralized administration of 
such services seems obviously preferable to the 
present uncoordinated, duplicated, inefficient, 
and expensive methods now employed by the 
450 agencies. 


The local natural community 


On the other hand, there is another factor to 
be considered in any comprehensive plan for 
simplification—a factor whose implications may 
at first seem incompatible with some former 
statements. This is the problem of the “local 
natural community.” Such communities grow 
up because of topographical or geographical 
reasons and develop common interests and 
natural boundaries. These boundaries are quite 
independent of, and more lasting than, the ar- 
bitrary legalized corporate boundaries of cities. 
Some “local natural communities” happen to be 
almost coterminous with political boundaries of 
existing incorporated municipalities, but some 
are constituted of two or more neighboring mu- 
nicipalities; others comprise only a portion of 
an incorporated city; and still others are found 
in unincorporated communities. 

Although the metropolitan area has certain 
common interests, so vast and scattered is the 
population that the qualities of initiative and 
ambition and characteristic distinction are lost. 
These qualities, which constitute the real basis 
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of individuality, are reserved in the social sense 
to the natural local communities. Since gov- 
ernment is after all but the means of doing col- 
lectively what cannot be done individually, it is 
desirable to take into account the inherent dis- 
tinctions between the different groups of citi- 
zens, and to allow each natural local community 
the option of adopting or rejecting, in whole or 
in part, the program of simplification. In short, 
it will probably be proposed that in all matters 
of metropolitan interest, central administrative 
agencies shall be provided and that local com- 
‘munities may or may not, at their option; take 
advantage of such centralized agencies. 

A specific illustration of the way in which the 
method will work out is found in the field of 
health administration. If the probable recom- 
mendations of the Committee are adopted, a 
“standard minimum service” which is manda- 
tory throughout the state will be administered 


through a central agency. As previously stated, 
thirty-six of the forty-four cities have already 
contracted for such a standardized service. 
The remaining cities have hesitated principally 
because they desire and demand a public health 
program which is above the general standard. 
Therefore, it is proposed to finance the standard 
minimum service out of the county-wide (i.e. 
metropolitan area) tax rate and to make it 
available to all unincorporated areas and to 
each incorporated municipality without further 
charge. Communities desiring to do so, how- 
ever, may contract for further features of health 
service which will be provided through the 
same central agency but for which, of course, 
an additional charge will be made. The ex- 
pense will be met from the proceeds of a spe- 
cial levy within the individual community. The 
principle is eminently simple and has long 
been successfully used in the commercial field. 


THE NEW YORK WORLD-TELEGRAM 


A far-reaching factor in recovery and the 
New Deal can be the newly organized Council 
of State Governments, of which former Gover- 
nor John G. Winant of New Hampshire is pres- 
ident. Composed of governors and other state 
administrative officers, this council aims to 
bring state executives into closer touch with the 
legislative side of codperative state planning 
already represented by the American Legisla- 
tors’ Association. 

The new council makes an excellent begin- 
ning by deciding to hold its first meeting in 
Washington this month jointly with the Inter- 
state Commission on Conflicting Taxation. 
This latter commission has become of high in- 
terest and importance in connection with Presi- 
dent Roosevelt’s move to bring science and sys- 
tem into the present chaos of taxes, federal, state 
and local. State executives could find no better 
first items for their codperative program than 
rational allocation of taxes between taxing pow- 
ers, national and state. The next few years will 
see few more urgent needs in the eyes of Ameri- 


can taxpayers. The heavier their taxes, the 
more just their demand for reason, order, and 
economy of collection in the whole tax scheme. 

“It is not enough,” Governor Winant says, 
“for modern Jeffersonians to clutch the air and 
declare for state rights now and forever. The 
cold fact is that a claim of states’ rights must 
now be justified by a demonstration of states’ 
competence. The American people have dis- 
covered that some of the original functions of 
the states can be more satisfactorily adminis- 
tered by the federal government. But year 
after year many of the states’ functions are be- 
ing transferred to the national government 
simply on account of the failure of the states 
to adjust and coérdinate their policies and to 
deal constructively with the present interstate 
chaos in legislation and administration.” 

This is true of the administration of criminal 
justice. It is true of labor legislation. But no- 
where is it more true than in the field of taxa- 
tion. The new Council of State Governments 
has picked the right spot for an auspicious start. 
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175,000 GOVERNMENTS 


Detailed figures illustrating the situation to which Professor Anderson 


refers in the article opposite. 


* Areas in hundreds of square miles. 
** Population in thousands. 


unit system. 


Total number Number of Number of Median popula- | Average area per | Average popula- 
of local H towns and tion of towns unit of local tion per unit of 
government units counties townships and townships government* local government** 
Alabama 475 67 107.9 5,571.0 
Arizona 574 | 198.27 758.83 
Arkansas 4,491 11.69 412.93 
California 4,277 i 57 36.39 | 1,327.39 
Colorado 2,429 42.67 426.42 
Connecticut 355 8 | 1,711 | 13.57 4,526.48 
Delaware #3 | 733. 889.47 | 
Florida 37.67 | 1,008.38 
Georgia 754 77.88 3,85743 
Idaho 1,679 — 49.64 265.05 
Illinois 17,336 i 689 3.93 440.16 
lowa 1,602 6100 #=%| #74 | =| 
Kansas | 108 7.38 | 169.88 
Kentucky 898 120 44.7 2,911.56 
Louisiana 501 90.63 | 4,194.79 
Massachusetts 431 13 316 2,112 18.65 9,859.89 
“Michigan 8905 | 1,268 645 543.77 
Minnesota 1,973 472 (3) 243.16 
Mississippi 6,639 82 | 69 302.7 
“Missouri 11,626 114 67 312.17 
Montana 2,667 56 | 54.79 201.57 
Nebraska 8,455 93 506 908 | 16297 
“Nevada 364 17 250.15 
New Hampshire 489 0 18.46 951.51 
New Jersey 1,149 21 —— 236 1,657 653 | 3,517.26 | 
New Mexico 195 31 i ; 628.22 | 217085 | 
North Dakota 4,030 53 1470 224 (3) 17.20 166.87. | 
Ohio 4,487 88 42337 9.07 1,481.32 
Oklahoma 6.430 77 | 969 kx aaa 10.7 372.63. 
Pennsylvania 5,583 66 8.03 1,725.12 
Rhode Island 93 32 3.967 739244 
South Dakota 4.981 64 1177. 246(3) | 1543 #413909 
Tennessee "536 77.77 | 4,881.63 
Texas 8,676 254 | 671.35 
Utah 267 29 807.80 1,902.04 
Vermont 626 14 240 | 74.75 
Washington 2,423 73 27.58 | 645.23. 
West Virginia 673 (4) 55 35.69 | 2,569.39 
Total ‘175,368 3,053 20,262 


(1) Although 213 nominal school districts are included in this total, only 15 seem to be actually operating today. 
(2) The 1016 townships in Indiana are both ‘‘civil’ and ‘‘school”’ townships. Since each is governed by a single trustee controlling both 

classes of functions, each is counted as but one unit, a civil township. 
(3) This figure is based on the number of completely organized counties. 
(4) Since this table was prepared the number of school units in West Virginia has been greatly reduced by the introduction of the county- 
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QUANTITY AND QUALITY 


A brief analysis of problems to be considered in local government legislation. 


By WILLIAM ANDERSON 


Professor of Political Science, University of Minnesota 


\ notep Englishman once said that one 


could read the history of his country in 

the enactments of Parliament. A wiser 
man than he retorted that such history would be 
both incomplete and inaccurate, and it is un- 
doubtedly true that lawmaking can be practi- 
cally evaluated only in terms of law administra- 
tion. 

In this country, unless a legislature centralizes 
the administration of public services in depart- 
ments of the state government, the execution 
of its laws lies in the hands of the local units of 
government and of the officials who manage 
them. Since complete centralization is rare, the 
satisfactory handling of governmental func- 
tions usually depends not only upon the quality 
of the legislation which is passed but also upon 
the quality of the day-to-day and year-to-year 
administration of the laws through local units. 

How effective are these local instrumentali- 
ties? How equitable is property tax assessment 
which may be the duty of elected township of- 
ficials in some states or of county officers in 


others, and which may be a partly centralized’ 


function in still others? How efficient is the 
system of rural roads? How efficient, rural law 
enforcement on the township basis? These are 
questions which the legislator can neither ig- 
nore nor dismiss as unimportant, since he is re- 
sponsible for maintaining or improving the 
standards of local administration. 

The accompanying table illustrates the widely 
divergent bases apparently used for determi- 
nation of units. Kansas has over 11,000 local 
units while the adjoining state of Colorado has 
just over 2,400 and Utah only 267. Kansas 
claims over 1500 townships, but Colorado and 
Utah manage without any—as do most of the 
southern and western states. South Dakota has 


one unit of local government for each 139 resi- 
dents, and Kansas one for every 170, whereas 
in Massachusetts the average unit serves over 
9,800 inhabitants and in Maryland, over 10,000. 
It is probably natural that the average area per 
unit of local government should vary in accord- 
ance with the nature of the country, but it is 
hard to understand why Illinois needs a unit 
to every 300 square miles while the neighboring 
state of Indiana requires only one unit to every 
2,000 square miles. It is impossible, of course, 
to set up arbitrary criteria for number and size, 
since differences in local conditions may have 
an important effect on individual situations. It 
is nevertheless still possible to ask: Of the states 
having similar conditions, which has most 
nearly achieved the desirable size for local 
units? 

Undoubtedly there is some point in popula- 
tion, or area, or wealth which a unit of govern- 
ment must attain or exceed if it is to handle 
adequately the local services. Thus, even if we 
admit that townships are necessary in order to 
provide local roads and police, it is question- 
able whether townships of less than 100 inhabi- 
tants—of which there are many—are adequate 
in size. It is still more questionable whether 
townships of less than 100 inhabitants should 
have the same duties and powers as townships 
of more than 10,000 population. Essentially it 
is such gross discrepancies among local units in 
the same state which underlie the need for a 
fundamental reconsideration and reorganiza- 
tion of local units. 

A more comprehensive treatment of this sub- 
ject is contained in the author’s monograph, 
“The Units of Government in the United 
States,” which appeared as a bulletin of the 
Public Administration Service series. 
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WASHINGTON CONFERENCE 


The Council of State Governments and the American Legislators’ Association 
decide on date and place for the Second Interstate Assembly. 


T A joint meeting of the Board of Man- 
agers of the American Legislators’ Asso- 
ciation, the Planning Board of the 

Council of State Governments, and the Inter- 
state Commission on Conflicting Taxation— 
held in Washington on January 18, 19, and 20 
—the following members were present: 


Hon. Ernest N. Averill of Connecticut 

Professor F. W. Coker of Connecticut 

Hon. Louis Brownlow of Illinois 

Hon. Anna W. Ickes of Illinois 

Senator T. V. Smith of Illinois 

Hon. William Belknap of Kentucky 

Hon. Douglas Gordon of Maryland 

Hon. Henry F. Long of Massachusetts 

Senator Henry Parkman of Massachusetts 

Hon. Enoch Fuller of New Hampshire 

Former Governor John G. Winant of New Hamp- 
shire 

Dr. Luther Gulick of New York 

Senator Seabury C. Mastick of New York 

Senator Earl R. Lewis of Ohio 

Hon. Philip Sterling of Pennsylvania 

Senator George Woodward of Pennsylvania 

Hon. Edward L. Leahy of Rhode Island 

Hon. R. Beverley Herbert of South Carolina 

Senator Ben G. Oneal of Texas 

Hon. C. H. Morrissett of Virginia 

Former Governor John G. Pollard of Virginia 

Hon. Leonard D. White of Washington, D.C. 

Senator Harold M. Groves of Wisconsin 

Henry W. Toll, Executive Director, American Legis- 
lators’ Association and Council of State Govern- 
ments 

James W. Martin, Research Director of the Inter- 
state Commission on Conflicting Taxation. 


The opening sessions under the chairman- 
ship of Governor John G. Winant of New 
Hampshire were devoted to a discussion of the 
Council of State Governments; and questions 
of organization, policy, and potentialities of 
service were considered. Further conversations 
were concerned with the establishment of 
regional secretariats, the publication of a year- 


book of state governments, the expansion of the 
Interstate Reference Bureau, and of the maga- 
zine, StaTE GOVERNMENT. It was decided that 
Committees on Finance and on Activities 
should be appointed. 

Of most immediate significance was the de- 
cision by the Association and the Council to issue 
a joint call for the Second Interstate Assembly. 
This assembly will meet in Washington on 
February 28, March | and 2. Unanimous ap- 
proval was accorded the suggestion that, sub- 
ject to ratification by the Spelman Fund, the 
work of the Interstate Reference Bureau should 
henceforth be conducted under the joint spon- 
sorship of the American Legislators’ Associa- 
tion and the Council of State Governments. 

Although the research staff of the Interstate 
Commission on Conflicting Taxation made a 
report on a federal manufacturers’ sales tax to 
the meeting of the Commission—at which 
Senator Mastick presided—and the material 
presented was given careful consideration, ac- 
tion on the recommendations was delayed until 
the next meeting of the Commission. This is 
scheduled for February 21, and any recommen- 
dations which are adopted will then be referred 
to the Interstate Assembly which will begin its 
conference on the following day. The Com- 
mission also set certain criteria which should be 
followed by the staff in its study of the credit- 
ing device as applied to the federal income tax. 

At the dinner which was held Friday evening 
in the West Ball Room of the Shoreham Hotel, 
Governor Pollard presided, and speeches were 
made by Mr. Belknap, Mr. Toll, Senator Rush 
Holt of West Virginia, Mr. Brownlow, Repre- 
sentative Fred Vinson of Kentucky, and Pro- 
fessor Edwin E. Witte of Wisconsin. 
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STATE GOVERNMENT 


DINNER GUESTS 


In addition to members of the conferring groups, a large number of Congressmen, federal 
officials, and others interested in the work of the three organizations were present at this din- 
ner. Members of Congress who attended were: 


William W. Blackney Dow W. Harter J. Will Robinson 
Sol Bloom William L. Higgins Will Rogers 

Usher L. Burdick Sam Hobbs William N. Rogers 
Frank Carlson Clare E. Hoffman George G. Sadowski 
William M. Citron C. R. Hope Byron N. Scott 
Fred L. Crawford Jed Johnson . James G. Scrugham 
J. Burrwood Daly Henry M. Kimball Fred J. Sisson 
Wesley E. Disney Herman P. Kopplemann Brent Spence 

James P. B. Duffy Bert Lord Joe Starnes 

Henry Eilenbogen John A. Martin Charles W. Tobey 
Joachim O. Fernandez Earl C. Michener Clarence W. Turner 
Finly H. Gray Emmet O'Neil Fred M. Vinson 

U. S. Guyer Herron Pearson Roy O. Woodruff 
Simon M. Hamlin Jennings Randolph 

Senator Rush Holt Senator James P. Pope Senator Elbert D. Thomas 


Senator John G. Townsend, Jr. 


Officials from various branches of the federal government included the following: 


R. S. Beach George C. Haas William E. Mosher 

Clara M. Beyer Joseph P. Harris Lovell H. Parker 

W. S. Deffenbaugh H. E. Hoagland George N. Peck 

H. C. Delzell Freda Ring Lyman Frank W. Persons 

L. L. Ecker-R Raymond E. Manning J. W. Brabner’ Smith 

Robert Fechner Allen Moore Margaret W. Stewart 
Interested laymen—and laywomen—were represented by the following group: 

Stewart M. Bailey Welles A. Gray George M. Morris 

William G. Carr Walter H. E. Jaeger Edith Rockwood 

Alice Cheney John C. Merriam Jennie Welland 


Guy Moffett 


The American Legislators’ Association suggests the adoption of a resolution 
establishing an official legislative medium for interstate cooperation. 


Be it Resolved: 

1. That there is hereby established a standing committee of this House of Repre- 
sentatives, (or Senate) to be known as the Committee on Interstate Cooperation, to be 
composed of five members. 

2. That the members of the present session shall be forthwith appointed by the 
Speaker of the House of Representatives (President of the Senate). This Committee 
shall devote its attention primarily to the improvement of relationships of the govern- 
ment of this state with the governments of the forty-seven other states, and more espe- 
cially with the governments of neighboring states. This Committee shall also give 
attention to the more effective codperation of the government of this state with the 
federal government. 

3. That this Committee shall also constitute the Council of the American Legisla- 
tors’ Association for this House of Representatives (Senate). 

4. That the passage of this Resolution shall constitute an amendment of the rules 
of this House of Representatives (Senate). 
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HERE, THERE, AND EVERYWHERE 


What the legislatures are considering in forty-three capitols. 


Social insurance 


In Minnesota the governor’s legislative pro- 
gram includes unemployment, maternity, 
health, and accident insurance and a state in- 
dustrial commission with power to regulate 
wages, hours, and working conditions. Many 
states are considering one or more of these, 
while Michigan, Missouri, Montana, Nebraska, 
Oklahoma, Tennessee, and Texas are among 
those with old age pension bills on their legis- 
lative agenda. A minimum wage bill apply- 
ing to women and minors has been introduced 
in Michigan. 

In line with President Roosevelt’s expressed 
desire that various systems of unemployment 
insurance be tried out in the different states, 
proposed legislation on this subject shows con- 
siderable diversity. California is considering a 
system of pooled unemployment insurance 
with employers and employees contributing in 
a 3-1 ratio. In Delaware a similar system has 
been suggested, but the ratio is 2-1. A Missouri 
bill provides for a separate unemployment re- 
serve compensation fund for each employee to 
be built up by equal contributions from em- 
ployer and employee. 


Crime control 


The drive on crime gathers force. Colorado 
and Georgia legislators are considering the 
establishment of state police systems as well as 
state bureaus of criminal identification, while 
on the Indiana agenda are a “uniform machine 
gun bill” and a “uniform extradition proceed- 
ings bill.” Oklahoma’s governor is sponsoring 
legislation which would establish not only a 
state constabulary but a state court of original 
jurisdiction to hasten criminal trials. Proposed 
Kansas legislation extends city police service to 
outlying districts. In a number of states bills 
have been introduced which would require ad- 


vance notice of alibis which are to be used in 
trials and would permit comment on a defend- 
ant’s failure to testify. A broad new police 
program is under way in Ohio. 


Legislative procedure 


Texas is interested in supervision of lobbying. 
By a bill now under consideration all lobbyists 
would be forced to register and to state their 
particular fields of interest under pain of 
penalty to themselves and to the companies em- 
ploying them. 

In order to eliminate duplication of bills and 
of hearings on them, a Wisconsin legislator has 
proposed a joint “steering” committee which 
would function in conjunction with the Legis- 
lative Reference Bureau. 


Public utilities 

A California resolution orders investigation 
of possible centralization of “the control and 
operation of all public utilities concerned with 
. . power and water.” 

Utah’s Emergency Committee of Nine has 
recommended to the legislature the enactment 
of newer and stricter forms of utility regulation. 


Miscellaneous 


Holders of guaranteed mortgage certificates 
which threatened to be “unsecured against loss” 
seem reasonably assured of assistance in New 
York. A bill sponsored by Governor Lehman 
proposes the establishment of a Mortgage 
Authority to aid liquidation of assets. 

Evidently impressed by the North Carolina 
experiment, Georgia is considering a similar 
state control and maintenance of schools and 
highways—and is considering, in addition, a 
centralized administration of health services. 
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PERSPECTIVE IN POLITICS 


The Interstate Assembly—like the Council of State Governments— 


views governmental problems as a whole. 


Two matters of vital importance in the history of governmental codperation are of headline 
rank in this issue of Strate GoveRNMENT: the formal announcement of the Council of State 
Governments and the meeting of the Second Interstate Assembly. One is a continuing or- 
ganization, the other a periodic conference, but both bring together alert officials who are 
interested in coordinating the legislative, administrative and executive activities of state govern- 
ments and both strive to perfect the machinery for attacking the problems of state government 
as a related whole. Cooperating with, and utilizing, the work of such specialized professional 
organizations as the American Legislators’ Association, these newer agencies concentrate on 
integrating and focusing the achievements and aims of the separate associatioris in the field. 

Abstract governmental problems inevitably break down into numerous constituent problems 
of national, state, or local policy—and, further, into questions of forty-eight state policies and 
thousands of local policies—when they strike the prism of daily practise. It has conventionally 
been assumed that these problems, glancing off at angles from each other, should be 
separately analyzed and separately solved. A newer theory would attempt to fuse the diverg- 
ing lines again. Meetings like the Interstate Assembly and organizations like the Council of 
State Governments are attempts to put this theory into practise: they serve as lenses by which 
the problems of government can be focused. 

The First Interstate Assembly, which met in 1933, considered state and interstate problems of 
taxation, and, as a natural corollary, the dangers of duplicate taxation. It created the Inter- 
state Commission on Conflicting Taxation which, after two years of research and after eight 
joint meetings of members and staff, will now present its report and recommendations to the 
Second Interstate Assembly. Since the problem of duplicate taxation inheres not only in the 
conflicts between states, but also in those between the federal government and individual state 
governments, the Assembly has invited federal legislative and administrative officials to par- 
ticipate in the discussion of the Commission’s report, and many of these officials have already 
indicated their desire to attend. 

But the members of the Interstate Assembly—delegates from each house of forty-six legis- 
latures and representatives of forty-six governors—when they meet in Washington at the May- 
flower Hotel on February 28, March 1 and 2, will also consider other matters of pressing concern 
to state governments. They will discuss the Resolutions passed by the Planning Board of the 
Council of State Governments—which appear on pages 59 and 60—and will undoubtedly 
give considerable attention to plans for the future development of the Council as an agency 
for interstate codperation. One part of the discussion, at least, will probably center around 
the function of regional secretariats, such as those proposed in New Jersey, New England, and 
the Western states, in the pursuance of the Council’s aims. Another will be concerned with 


problems of federal-state codperation raised by the President’s program of Economic Security. 
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Governor Leslie A. Miller 


Senator Henry Parkman Hon. William B. Belknap 


SIGNERS 


Hon. Mark Graves 


Hon, Henry W. Toll 


These officers of the Council of State Governments and of the American Legislators’ 
Association signed the joint call to the meeting of the Second Interstate Assembly which 
was issued by those organizations. The call is reproduced on the five pages following. 
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